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JOINT INITIAL REGULATORY FLEXIBILITY ANALYSIS COMMENTS OF
NATIONAL SCHOOL BOARDS ASSOCIATION,

AMERICAN LIBRARY ASSOCIATION, INCLUDING THE AMERICAN ASSOCIATION
OF SCHOOL LIBRARIANS, A DIVISION OF ALA,

NATIONAL EDUCATION ASSOCIATION, CONSORTIUM FOR SCHOOL NETWORKING,
COUNCIL OF CHIEF STATE SCHOOL OFFICERS,

EDUCATION LEGISLATIVE SERVICES, INC.,
NATIONAL ASSOCIATION OF INDEPENDENT SCHOOLS,

NATIONAL ASSOCIATION OF SECONDARY SCHOOL PRINCIPALS,
AMERICAN FEDERATION OF TEACHERS, AFL-CIO, ASSOCIATION FOR THE

ADVANCEMENT OF COMPUTING IN EDUCATION, NATIONAL ASSOCIATION OF
ELEMENTARY SCHOOL PRINCIPALS, AMERICAN ASSOCIATION OF SCHOOL

ADMINISTRATORS, AMERICAN PSYCHOLOGICAL ASSOCIATION,
ASSOCIATION FOR SUPERVISION AND CURRICULUM DEVELOPMENT,

COUNCIL FOR AMERICAN PRIVATE EDUCATION,
COUNCIL FOR EDUCATIONAL DEVELOPMENT AND RESEARCH,

EDUCATIONAL TESTING SERVICE,
GLOBAL VILLAGE SCHOOLS INSTITUTE,

NATIONAL ASSOCIATION OF STATE BOARDS OF EDUCATION,
NATIONAL PARENTS AND TEACHERS ASSOCIATION,

NATIONAL RURAL EDUCATION ASSOCIATION,
TECHNOLOGY AND INNOVATIONS IN EDUCATION,

TRIANGLE COALITION FOR SCIENCE AND TECHNOLOGY EDUCATION,
AND UNITED STATES DISTANCE LEARNING ASSOCIATION

The joint commenters, representing the interests of public and

private schools and libraries, hereby file the following comments

in response to the Initial Regulatory Flexibility Analysis ("IRFA")

contained in the Notice of Proposed RUlemaking and Order
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Establishing Joint Board ("NPRM" ) in the above-captioned

proceeding, released March 8, 1996. 1

This response is filed pursuant to the Regulatory Flexibility

Act, P.L. 95-354 (1981), as amended by the Debt Limit act, P.L.

104-121, Title II of which is known as the Small Business

Regulatory Enforcement Fairness Act of 1996, which was signed by

the President on March 29th. Subtitle D of Title II imposes

specific requirements on the Commission with respect to its

regulatory flexibility analyses.

Paragraph 139 of the refers only to "small

telecommunications service providers" in its description of the

small entities that might be affected by the proposals discussed in

the NPRM. In reality, however, the proposals in the NPRM also

would have a significant effect on a substantial number of small

government entities, as well. Among those small government

entities are thousands of school districts and library districts.

other small entities affected would be private schools and

libraries. Therefore, the NPRM completely ignores the significant

economic effect the proposed rules will have on thousands of small

entities all across the country.

On April 10, 1996, the joint commenters filed comments
regarding the matters addressed in the NPRM.
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I. THE PROPOSALS WILL AFFECT A
SUBSTANTIAL NUMBER OF SMALL ENTITIES.

The Regulatory Flexibility Act defines small entities to

include small governmental jurisdictions. The Act defines small

governmental jurisdictions as "governments of cities, counties,

towns, townships, villages, school districts, or special districts,

with a population of less than fifty thousand. 112 The NPRM

proposals will affect over 38,000 such small governmental entities.

The Bureau of the Census compiles statistics on the number and

size of sub-state governmental jurisdictions. According to the

Bureau of the Census, there are 3,043 counties and 35,935 sub-

county general purpose governments (municipalities, towns, and

townships) in the United states. 3 Of these, 2,250 counties and

35,320 cities, towns and townships have populations under 50,000. 4

Thus, of the 38,363 local general-purpose governments in the United

states (counties, cities, towns and townships), 37,570, or almost

98 percent, are small governmental jurisdictions sUbject to the

Regulatory Flexibility Act.

A very significant number of the small governmental

jurisdictions affected by the NPRM proposals are very small and

stand to be particularly burdened by the proposed rules. For

example, 18,770 of the nation's 35,935 cities, towns, and

2 5 U.S.C. § 601(5).

3 See U.S. Department of
Statistics Administration, Bureau of
Governments Vol. 1 Number 1 (based
April 1, 1990).

4

-3-

Commerce, Economics and
the Census, 1992 Census of
on population counts as of



townships, or 52 per cent, have populations of less than 1,000

persons.

We do not have information regarding the number of school

districts and library districts that serve areas with populations

of less than 50,000 residents. Nevertheless, every city and county

in the country has at least one school and district and at least

one library system. In many cases, such districts are actually

smaller than the local government jurisdiction. consequently,

there is little doubt that thousands of small government entities

will be affected; indeed, a clear majority of the affected

governmental entities are small entities.

In addition, the Small Business Administration has defined

small entities in SIC Codes 8211 (Elementary and Secondary Schools)

and 8231 (Libraries) as those with under $5,000,000 in annual

revenues. 13 C. F. R. § 121.601. We do not have figures on the

number of such entities, but we believe that most private schools

and libraries fall under that limit.

Based on the foregoing information, we believe it is

inconceivable that the Commission's proposed rules will not have a

significant effect on a substantial number of small governmental

jurisdictions and private schools and libraries.
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II. THE JOINT BOARDS' RECOMMENDATIONS MIGHT IMPOSE SIGNIFICANT
BURDENS ON SMALL GOVERNMENTAL JURISDICTIONS AND OTHER SMALL
ENTITIES.

Our comments on the merits of the NPRM's proposals discuss

some of the effects those proposals would have on schools and

libraries. Indeed, the principal purpose of the NPRM is to adopt

rules that will clearly affect the budgets of schools and libraries

and their ability to perform their missions. Such matters as the

nature of a bona fide request for service and the applicable

procedures may result in the imposition of significant paperwork

and administrative burdens on small government entities. Any

restrictions on the resale or transfer of telecommunications

services and network capacity may also impose significant fiscal

burdens on schools and libraries. Finally, the rules the

Commission adopts to enhance delivery of advanced services to

schools and libraries may also impose such burdens.

III. CONCLUSION

In preparing its final regulatory flexibility analyses in this

proceeding, the Commission should amend its initial findings to

reflect the information provided above. We would also urge the

Joint Board in its recommendations to the Commission to consider
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this information and recommend to the Commission rules that do not

impose unnecessary economic or procedural burdens on small

governmental jurisdictions.

Respectfully submitted,

if i . ./... (

~b+t-.._._-_.-__----
Matthew C. Ames

MILLER, CANFIELD, PADDOCK AND STONE, P.L.C.
1225 Nineteenth street, N.W.
suite 400
Washington, D.C. 20036-2420
Telephone: (202) 785-0600
Fax: (202) 785-1234

Attorneys for the Joint Commenters

April 12, 1996
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certificate of Service

I hereby certify that I have caused to be mailed this 12th day

of April, 1996, copies of the foregoing Joint Comments of National

School Boards Association, et al. by first class mail, postage

prepaid, to the following persons:

The Honorable Reed E. Hundt*
Chairman
Federal Communications

commission
1919 M Street. N. W. -- Room
814
Washington, D.C. 20554

The Honorable Susan Ness*
Commissioner
Federal Communications

Commission
1919 M Street, N.W. -- Room 832
Washington, D.C. 20554

William Howden*
Federal Communications

Commission
2000 L Street, N.W., Suite 812
Washington, D.C. 20036

The Hon. Andrew C. Barrett*
commissioner
Federal Communications

Commission
1919 M street, N.W. -- Room 826
Washington, D.C. 20554

Deborah Dupont*
Federal Staff Chair
Federal Communications

commission
2000 L Street, N.W., Suite 257
Washington, D.C. 20036

Clara Kuehn*
Federal Communications

Commission
2000 L street, N.W., suite 257
Washington, D.C. 20036

Michael A. McRae
D.C. Office of the

People's Counsel
1133 15th Street, N.W.
500
Washington, D.C. 20005

suite

Rafi Mohammed*
Federal Communications

commission
2000 L Street, N.W., Suite 812
Washington, D.C. 20036

Andrew Mulitz*
Federal Communications

Commission
2000 L Street, N.W., Suite 257
Washington, D.C. 20036

Garv Oddi*
Federal Communications

Commission
2000 L Street, N.W., suite 257
Washington, D.C. 20036

Mark Nadel*
Federal Communications

Commission
1919 M Street, N.W., Room 542
Washington, D.C. 20554

Jeanine Poltronieri*
Federal Communications

Commission
2000 L street, N.W., suite 257
Washington, D.C. 20036



James Bradford Ramsay
National Association of

Regulatory utility
Commissioners
1201 Constitution Avenue, N.W.
Washington, D.C. 20423

Gary Seigel*
Federal Communications

Commission
2000 L street, N.W., suite 812
Washington, D.C. 20036

Whiting Thayer*
Federal Communications

Commission
2000 L street, N.W., suite 812
Washington, D.C. 20036

Larry Povich*
Federal Communications

Commission
1919 M street, N.W.
Washington, D.C. 20554

The Honorable Kenneth McClure
Vice Chairman
Missouri Public Service

Commission
301 W. High Street, suite 530
Jefferson city, MO 65102

The Hon. Laska Schoenfelder
Commissioner
South Dakota Public

utilities Commission
500 E. Capital Avenue
Pierre, SD 57501

Paul E. Pederson
State Staff Chair
Missouri Public service

Commission
P.O. Box 360
Truman State Office Building
Jefferson city, MO 65102

-ii-

Jonathan Reel*
Federal Communications

Commission
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Federal Communications

Commission
2000 L Street, N.W., Suite 257
Washington, D.C. 20036
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Federal Communications

Commission
1919 M Street, N.W.
Washington, D.C. 20554

The Honorable Julia Johnson
Commissioner
Florida Public Service

Commission
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2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

The Honorable Sharon L. Nelson
Chairman
Washington utilities and

Transportation Commission
P.O. Box 47250
Olympia, WA 98504-7250

Martha S. Hogerty
Public Counsel for the
state of Missouri

P.O. Box 7800
Harry S. Truman Building, Room
250
Jefferson City, MO 65102

Eileen Benner
Idaho Public utilities

Commission
P.O. Box 83720
Boise, ID 83720-0074



Charles Bolle
South Dakota Public

utilities Commission
state Capital, 500 E. Capital
Avenue
Pierre, SD 57501-5070

Debra M. Kriete
Pennsylvania Public

utilities Commission
P.o. Box 3265
Harrisburg, PA 17105-3265

Samuel Loudenslager
Arkansas Public Service

Commission
P.o. Box 400
Little Rock, AR 72203-0400

Philip F. McClelland
Pennsylvania Office

of Consumer Advocate
1425 Strawberry Square
Harrisburg, Pennsylvania 17120

Teresa pitts
Washington utilities and

Transportation Commission
P.o. Box 47250
OlYmpia, WA 98504-7250

Deborah S. Waldbaum
Colorado Office of Consumer

Counsel
1580 Logan Street, suite 610
Denver, Colorado 80203
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Washington, D.C.
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Lorraine Kenyon
Alaska Public utilities

Commission
1016 West sixth Avenue, suite
400
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Florida Public Service

Commission
2540 Shumard Oak Blvd.
Gerald Gunter Building
Tallahassee, FL 32399-0850

Sandra Makeeff
Iowa utilities Board
Lucas State Office Building
Des Moines, IA 50319
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New York Public Service

Commission
Three Empire Plaza
Albany, NY 12223

Brian Roberts
California Public utilities

Commission
505 Van Ness Avenue
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